








include the Municipal Assessment Report, the community vision (if available), and all supporting 
documentation, (e.g., municipal master plan, zoning ordinances, resource protection ordinances). 

“Plan Conformance” means the process for local governments to align local plans, regulations and 
programs with the goals, requirements and provisions of the Highlands Regional Master Plan 
pursuant to the Highlands Act. 

“Plan Conformance Guidelines” means the manual outlining the procedures and requirements for 
Plan Conformance. 

“Planning Area” means lands within the Highlands Region which are not within the Preservation 
Area. (Section 3) 
“Preservation Area” means those lands within the Highlands Region which are designated as the 
Preservation Area by N.J.S.A. 13:20-7b. (Section 3) 
“Prime Ground Water Recharge Areas” means lands with the best ground water recharge rates 
within a HUC14 subwatershed, as indicated by GSR-32 analysis, that provide forty percent (40%) of 
the total recharge volume for the subwatershed. 

“Protection Zone” means those areas identified on the Land Use Capability Zone Map consisting 
primarily of high resource value lands in terms of forest resources, critical habitat, water quality and 
quantity and ecological function and having limited or no capacity to support human development 
without adversely affecting overall ecological function of the Highlands Region.   

“Receiving Zone” means land designated by a local government and approved by the Highlands 
Council as suitable for TDR Density, provided Highland Development Credits are used for that 
development. 

“Redevelopment” means the process of removal and replacement, or adaptive reuse of an existing 
structure(s), transforming an underutilized area into an economically viable and productive part of 
the community. 

“Residential Site Improvement Standards (RSIS)” means site improvement standards for 
residential development established by the Site Improvement Advisory Board (C.40:55D-40.3) and 
the New Jersey Department of Community Affairs. 

“Resource Management Systems Plan” means a site specific conservation system plan that (1) 
prescribes needed land treatment and related conservation and natural resource management 
measures, including forest management practices, for the conservation, protection, and development 
of natural resources, the maintenance and enhancement of agricultural or horticultural productivity, 
and the control and prevention of non-point source pollution, and (2) establishes criteria for 
resources sustainability of soil, water, air, plants, and animals. (Section 3) 
“Restoration” means the reestablishment of pre-disturbance ecological or water related functions 
and related physical, chemical and biological characteristics. Ecological restoration is the process of 
returning an ecosystem as closely as possible to pre-disturbance conditions and functions. 

“Riparian Area” means lands adjacent to and hydrologically connected with rivers, streams and that 
may be subject to periodic inundation or saturation of soils or are located within three hundred 
(300) feet of lakes, streams and rivers. 

“Safe Yield” means the amount of water that can be provided from a water supply system over a 
repeat of the drought of record, reflecting passing flows requirements, demand patterns, watershed 
conditions and precipitation patterns, as determined by NJDEP. 

356



“Scenic Resource” means a site or landscape that represents an important ingredient in the quality 
of life of a community or an area and possesses visual integrity and scenic beauty. Scenic resources 
may include prominent ridgelines, mountainsides or hillsides, panoramic vistas, scenic corridors, 
community gateways and landmarks, agricultural landscapes, etc. 

“Sending Zone” means an area or areas designated in a master plan and zoning ordinance, for 
purposes of participating in the Highlands Development Credit Program, within which development 
is restricted in light of the requirements of the Highlands Act. 

“Shared parking” means the practice of multiple uses with different peak parking demands using 
the same parking spaces on a non-concurrent shared basis, for the purposes of reduced parking 
infrastructure, improved economic efficiency, and improved site design.  

“Significant Natural Area” means a regionally significant ecological community in the Highlands 
Region. 

“Smart Growth” means the strategic approach to development decisions which uses planning to 
guide, design, develop, revitalize and build communities that: convey a unique sense of community 
and place; preserve and enhance valuable natural and cultural resources; equitably distribute the 
costs and benefits of development; expand the range of transportation, employment and housing 
choices in a fiscally responsible manner; value long-range, regional considerations of sustainability 
over short term incremental geographically isolated actions; and promote public health and healthy 
communities. 

“Special Environmental Area” means an area in the Highlands Region which should not be 
developed in order to protect water resources and environmentally sensitive lands based upon 
Regional Master Plan Conservation Priority Area rank, and the potential to a) protect water supply 
reservoirs and other critical water features, b) create large contiguous areas of environmentally 
sensitive lands, c) create habitat corridors, and d) connect existing preserved open space.  Existing 
land use patterns shall be considered to minimize conflicts between the designation of a Special 
Environmental Area and ongoing land uses. 

“State Entity” means any State department, agency, board, commission, or other entity, district 
water supply commission, independent State authority or commission, or bi-state entity. (Section 3) 
“Stationary sources” means places or objects from which air pollutants are released and which are 
not mobile. Stationary sources include but are not limited to power plants, gas stations, incinerators 
and houses.  

“TDR Density (bonus density)”means, in a Receiving Zone, either the amount by which 
development can exceed base zoning or the right to develop a use not permitted under the base 
zoning with the use of Highlands Development Credits. 

“Teardown(s)” means the practice of demolishing an existing residential structure and replacing it 
with a new house which is significantly larger that the demolished house.   

“Temporary Coverings” means permeable, woven and non-woven geotextile fabrics that allow for 
water infiltration or impermeable materials that are in contact with the soil and are used for no more 
than two consecutive years. (Section 3) 
“Total Maximum Daily Load (TMDL)” means the pollutant loading that a surface water body 
may assimilate without violating the Surface Water Quality Standards and a determination of the 
extent to which pollutant loads to a water body must be reduced to restore that water body to a 
water quality that complies with the Surface Water Quality Standards. A TMDL includes an 
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allocation of allowable pollutant loads to specific point sources (Wasteload Allocations) and 
categories of non-point sources (Load Allocations), after subtraction of a Margin of Safety and, 
where appropriate, a Reserve Capacity (for future pollutant loads). 

“Transfer of Development Rights (TDR)” means a land use tool that permits a community to 
utilize market forces to encourage the transfer of development potential from areas that the 
community wants to preserve, called Sending Zones, to areas that are more appropriate to 
accommodate increased growth, called Receiving Zones.  In exchange for removing development 
potential from lands in a Sending Zone, a property owner receives compensation in the form of 
development rights that may be sold for use in increasing density or intensity of use in a Receiving 
Zone. 

“Transit-Oriented Development (TOD)” means a development pattern of moderate to higher 
density, located within walking distance of a major transit stop.  TODs generally have a mix of 
residential, employment and shopping opportunities and are designed for pedestrians without 
excluding the automobile. 

“Vernal Pools” means confined, ephemeral wet depressions that support distinctive, and often 
endangered, species that are specially adapted to periodic extremes in water pool levels. 

“Water Management Plan” means a plan to establish limitations on the use of water through 
proactive management of the available water resources and natural and man-made infrastructure 
delivering that water for household, agricultural, institutional, commercial, industrial and ecological 
uses.   

“Wellhead Protection Area” means the area surrounding a public community or public non-
community water supply well from which ground water is captured by well pumping at a specified 
rate for a specified period of time. 
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Provisions of the Highlands Water Protection and Planning Act (P.L. 2004, c. 120) 

 

Section Description Major Provisions Where Addressed in RMP 

Section 1  
N.J.S.A. 
13:20-1 
 

 

Title of the Act This act shall be known, and 
may be cited, as the “Highlands 
Water Protection and Planning 
Act”. 

Chapter I, Part 3 

Section 2 
N.J.S.A. 
13:20-2 
 

 

Legislative Findings and 
Declarations 

Enacts legislation setting forth 
a comprehensive approach to 
protection of the water and 
other natural resources of the 
Highlands Region. 

Chapter I, Part 3 

Section 3 
N.J.S.A. 
13:20-3 

Definitions Provides definitions for terms 
used throughout the Highlands 
Act. 

Glossary 

Section 4 
N.J.S.A. 
13:20-4 

Establishment of 
Highlands Water 
Protection and Planning 
Council 

Establishes the Council and 
allocates that it is in NJDEP, 
but shall be independent of any 
supervision or control by 
NJDEP.  

Chapter I, Part 4 

Section 5 
N.J.S.A. 
13:20-5 

Council members 
appointment and 
qualifications; service 

Establishes the number of 
Council members; the means 
of appointment; Council 
member terms; and rules 
regarding Council meetings. 

Chapter I, Part 4 

Prepare a Regional Master Plan 
(RMP). 

Chapter I, Part 4 

Identify lands in need of 
acquisition.  

Chapter II 

Review of development 
applications. 

Chapter VI, Part 2 

Section 6 
N.J.S.A. 
13:20-6 

Establishes the powers, 
duties and 
responsibilities of the 
Highlands Water 
Protection and Planning 
Council 

Promote conservation of water 
resources 

Chapter IV  
Chapter V 

Section 7 
N.J.S.A. 
13:20-7 

Boundaries of 
Highlands Region 

Establishes the geographic 
boundaries of the Highlands 
Region, including Preservation 
Area boundaries  

Chapter I, Part 3 

Section 8 
N.J.S.A. 
13:20-8 

Regional Master Plan Mandates preparation of the 
RMP with the requirement that 
it be updated at least once 
every six years and 
identification of receiving 
zones and capacities therefore. 

Chapter I, Part 3 
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Provisions of the Highlands Act Continued 

Section Description Major Provisions Where Addressed in RMP 

Mandates that the Council 
coordinate with agencies and 
scientific organizations during 
preparation of or revisions to 
RMP. 

Chapters V and VI 

Mandates that redevelopment 
sites in the Preservation Area 
shall be either a brownfield site 
designated by the NJDEP or a 
site in which at least 70% of 
the area features impervious 
surface. 

Chapter II, Part 6, Subpart c 
Chapter IV, Part 6, Subpart e 
Chapter V, Part 6 

Section 9 
N.J.S.A. 
13:20-9 

Preparation or revision 
of regional master plan; 
consultation with 
advisory groups 

Mandates that rules or 
regulations adopted do not 
compromise provisions under 
"Right to Farm Act".  

Chapter IV, Part 3 
Chapter V, Part 3 

Protect, restore, and enhance 
the quality and quantity of 
surface and ground waters. 

Chapter II, Part 1, Subpart b.   
Chapter IV, Part 1, Subpart b 
Chapter VI, Part 1 

Preserve extensive contiguous 
areas of land in its natural state.

Chapter II, Part 1   
Chapter IV, Part 1 
 Chapter V, Part 1 

Protect the natural, scenic, and 
other resources of the 
Highlands Region, including 
but not limited to contiguous 
forests, wetlands, vegetated 
stream corridors, steep slopes, 
and critical habitat for fauna 
and flora. 

Chapter II 
Chapter IV 
Chapter V 
 

Preserve farmland and historic 
sites. 

Chapter II, Parts 3 and 4 
Chapter IV, Parts 3 and 4 
Chapter V, Parts 3 and 4 

Promote conservation of water 
resources. 

Chapter II, Part 2 
Chapter IV, Part 2 
Chapter V, Part 2 

Promote brownfield 
remediation and 
redevelopment. 

Chapter II, Part 6, Subpart c 
Chapter IV, Part 6, Subpart e 
Chapter V, Part 6 

Section 10 
N.J.S.A. 
13:20-10 
 

Goals of Regional 
Master Plan 

Promote compatible 
agricultural, horticultural, 
recreational, and cultural uses 
and opportunities within the 
framework of protecting the 

Chapter II, Parts 3 and 4 
Chapter IV, Parts 3 and 4 
Chapter V, Parts 3 and 4 
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Provisions of the Highlands Act Continued 

Section Description Major Provisions Where Addressed in RMP 

Highlands environment. 

Prohibit or limit development 
which is incompatible with 
protection of Preservation 
Area. 

Chapter II 
Chapter IV 
Chapter V 

For Planning Area, encourage, 
consistency with the State 
Development and 
Redevelopment Plan and smart 
growth strategies and 
principles, appropriate patterns 
of compatible residential, 
commercial, and industrial 
development, redevelopment, 
and economic growth. 

Chapter II 
Chapter IV 
Chapter V 

For Planning Area, promote a 
sound, balanced transportation 
system that is consistent with 
smart growth strategies and 
principles and which preserves 
mobility in the Highlands 
Region. 

Chapter II, Part 5 
Chapter IV, Part 5 
Chapter V, Part 5 

A Resource Assessment that 
determines the amount and 
type of human development 
and activity which the 
ecosystem of the Highlands 
Region can sustain while still 
maintaining the overall 
ecological values. 

Chapter II 

A Resource Assessment that 
includes an assessment of 
scenic, aesthetic, cultural, 
historic, open space, farmland, 
and outdoor recreation 
resources.  

Chapter II 

A financial component, 
together with a cash flow 
timetable. 

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 

A component to provide for 
the maximum feasible local 
government and public input 
into the council's operations. 

Chapter VI, Part 1 

Section 11 
N.J.S.A. 
13:20-11 

Mandatory Contents of 
RMP 

A coordination and consistency 
component which details the 
ways in which local, State, and 
federal programs and policies 

Chapter VI 
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Provisions of the Highlands Act Continued 

Section Description Major Provisions Where Addressed in RMP 

may best be coordinated to 
promote the goals, purposes, 
policies, and provisions of the 
regional master plan. 

A transportation component 
that provides a plan for 
transportation system 
preservation. 

Chapter II, Part 5 
Chapter IV, Part 5 
Chapter V, Part 5 

A smart growth component 
and a land use capability map. 

Chapter II, Part 6, Subpart d 
Chapter III, Part 6 
Chapter IV, Part 6, Subpart d 
Chapter V, Part 6 

Section 12 
N.J.S.A. 
13:20-12 

Additional Contents of 
RMP  

Mandates a land use capability 
map and a comprehensive 
statement of policies for 
planning and managing the 
development and use of land in 
the Preservation Area. 

Chapter III 
Chapter IV 

Section 13 
N.J.S.A. 
13:20-13 

Transfer of 
development rights 
program 

The Council shall use the 
regional master plan elements 
prepared pursuant to Sections 
11 and 12 of this Act, to 
establish a transfer of 
development rights program 
for the Highlands Region that 
furthers the goals of the RMP. 

Chapter II, Part 7 
Chapter IV, Part 7 
Chapter V, Part 7 

Each municipality located 
wholly or partially in the 
Preservation Area shall submit 
to the Council such revisions 
of its municipal master plan as 
may be necessary to conform 
to the goals, requirements, and 
provisions of the RMP.  

Chapter VI, Part 1, Subpart 1 Section 14 
N.J.S.A. 
13:20-14 

Revisions of 
municipal/county 
master plan and 
development regulations 
by Preservation Area 
municipalities and 
counties 

Each county located wholly or 
partially in the Preservation 
Area shall submit to the 
Council such revisions of the 
county master plan and 
associated regulations as may 
be necessary to conform to the 
goals, requirements, and 
provisions of the RMP. 

Chapter VI, Part 1, Subpart 1 

Section 15 
N.J.S.A. 
13:20-15 

Revisions of 
municipal/county 
master plan and 
development regulations 

Any municipality or county 
located in the Planning Area 
may, by ordinance, petition the 
council of its intention to 

Chapter VI, Part 1, Subpart 1 
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Provisions of the Highlands Act Continued 

Section Description Major Provisions Where Addressed in RMP 

by Planning Area 
municipalities and 
counties 

revise its master plan and 
development regulations to 
conform to the goals, 
requirements, and provisions 
of the RMP. 

Section 16 
N.J.S.A. 
13:20-16 

State or local 
government projects 
involving disturbance of 
two or more acres of 
land; review by Council 

Within the Preservation Area, 
any capital or other project of a 
State entity or local 
government unit that involves 
the ultimate disturbance of two 
acres or more of land or a 
cumulative increase in 
impervious surface by one acre 
or more shall be submitted to 
the Council for review. 

Chapter VI, Part 2 

Section 17 
N.J.S.A. 
13:20-17 

Review by Council of 
application for 
development 

Subsequent to adoption of the 
Regional Master plan, the 
Council may review any 
application for development in 
the Preservation Area where 
certain thresholds are 
exceeded. 

Chapter VI, Part 2 

Section 18 
N.J.S.A. 
13:20-18 

State aid for smart 
growth projects; other 
financial and technical 
assistance for revisions 
of master plan 

Any municipality or county in 
the Highlands Region whose 
master plan and development 
regulations have been 
approved by the Council to be 
in conformance with the RMP 
shall qualify for State aid, 
planning assistance, technical 
assistance, and other benefits 
and incentives.  

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 
Chapter VI, Part 4 

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 

Section 19 
N.J.S.A. 
54:1-85 

Highlands Municipal 
Property Tax 
Stabilization Board 

There is established in the 
Department of the Treasury 
the "Highlands Municipal 
Property Tax Stabilization 
Board," which shall establish 
procedures for determining the 
valuation base of a qualified 
municipality, whether fiscal 
stress has been caused by the 
implementation of the Act in a 
qualified municipality, and the 
amount due a qualified 
municipality to compensate for 
a decline in the aggregate true 
value of vacant land directly 
attributable to the 
implementation of the Act. 
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Provisions of the Highlands Act Continued 

Section Description Major Provisions Where Addressed in RMP 

Section 20 
N.J.S.A. 
13:20-20 

Pinelands Property Tax 
Assistance Fund 

The State Treasurer shall 
annually credit, in each of the 
first five years after enactment 
of the Act, to the "Pinelands 
Property Tax Assistance Fund" 
from the "Highlands 
Protection Fund". 

Chapter II, Part 8 
 

Section 21 
N.J.S.A. 
13:20-19 

Highlands Protection 
Fund 

There is created in the 
Department of the Treasury a 
special non-lapsing fund to be 
known as the "Highlands 
Protection Fund". 

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 

Section 22 
N.J.S.A. 
13:20-20 

Legal representation The council shall provide legal 
representation to any 
requesting local government 
unit located in the Highlands 
Region in any cause of action 
filed against the local 
government unit and 
contesting an act or decision of 
the local government unit 
taken or made under authority 
granted pursuant to the 
"Municipal Land Use Law”. 

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 

Section 23 
N.J.S.A. 
13:20-21 

Guidelines to 
municipalities regarding 
applications for 
development submitted 
after the date of Act 
enactment and before 
adoption of RMP   

Within 10 days after the date of 
enactment of this act, the 
Department of Community 
Affairs, in consultation with 
the NJDEP, shall provide 
guidelines and instructions to 
all local government units 
located wholly or partially 
within the Preservation Area 
with respect to the processing, 
review, and enforcement of 
applications for development 
after the date of enactment of 
this act and before adoption of 
the Regional Master Plan. 

 

Section 24 
N.J.S.A. 
13:20-22 

Municipal and county 
master plans and 
regulations presumption 
of validity 

The municipal master plan and 
development regulations of any 
municipality, and the county 
master plan and associated 
regulations of any county, 
located in the Highlands 
Region which have been 
approved by the council to be 
in conformance with the 
Regional Master Plan in 

Chapter VI, Part 1 
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Provisions of the Highlands Act Continued 

Section Description Major Provisions Where Addressed in RMP 

accordance with Section 14 or 
15 of this Act shall be entitled 
to a strong presumption of 
validity. 

Section 25 
N.J.S.A. 
13:20-23 

Allocation of 
prospective fair share of 
housing need; 
consideration of 
Regional Master Plan 

The Council on Affordable 
Housing shall take into 
consideration the Regional 
Master Plan prior to making 
any determination regarding 
the allocation of the 
prospective fair share of the 
housing need in any 
municipality in the Highlands 
Region under the "Fair 
Housing Act”. 

Chapter II, Part 6 
Chapter IV, Part 6, Subpart g 
Chapter V, Part 6 
Chapter VI, Part 1 

Section 26 
N.J.S.A. 
13:20-24 

Modification of site 
improvement standards 
for residential 
development 

Analysis and modification, by 
the Site Improvement Advisory 
Board and the Commissioner 
of Community Affairs, of the 
site improvement standards for 
residential development to 
determine if they are 
appropriate and sufficiently 
protective for the Highlands 
Region. 

Chapter II, Parts 5 and 6, Subpart 
d  
Chapter IV, Parts 5 and 6 
Chapter V, Parts 5 and 6  
 

Section 27 
N.J.S.A. 
13:20-25 

Action or proceeding 
for injunctive relief by 
Council for violation of 
Highlands Act 

The Council may institute an 
action or proceeding in 
Superior Court for injunctive 
relief for any violation of this 
Act, or any rule or regulation 
adopted pursuant thereto, or, 
in the Preservation Area for 
any violation of, or 
nonconformance with, the 
Regional Master Plan.   

 

Section 28 
N.J.S.A. 
13:20-25 

Final agency action; 
judicial review; relief 

Any decision rendered or 
action taken by the Council 
pursuant to this Act shall be a 
final agency action subject to 
judicial review in the Appellate 
Division of the Superior Court 
of New Jersey in accordance 
with the Rules of Court.   

 

Section 29 
N.J.S.A. 
13:20-27 

Annual report On or before March 31 in each 
year, the Council shall make an 
annual report of its activities 
for the preceding calendar year 
to the Governor, the 
Legislature, and the governing 
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body and the chief executive 
officer of each municipality 
and county in the Highlands 
Region.   

Section 30 
N.J.S.A. 
13:20-28 

Exemptions from the 
Highlands Act 

Provides a list of 17 
exemptions from the 
Highlands Act, the RMP, any 
rules or regulations adopted by 
NJDEP pursuant to the Act, or 
any amendments to a master 
plan, development regulations, 
or other regulations adopted by 
a local government unit to 
specifically conform them to 
the RMP. 

Chapter II, Part 7 

Any agricultural or 
horticultural development in 
the Preservation Area that 
would result in the increase, 
after the date of enactment of 
this Act of agricultural 
impervious cover by three 
percent or more of the total 
land area of a farm 
management unit in the 
Preservation Area shall require 
the review and approval by the 
local soil conservation district 
of a farm conservation plan.  

Chapter II, Part3 
Chapter IV, Part 3 
Chapter V, Part 3 

Section 31 
N.J.S.A. 
13:20-29 

Increases in impervious 
surface of an agricultural 
area trigger requirement 
of farm conservation 
plan 

Any agricultural or 
horticultural development in 
the preservation area that 
would result in the increase, 
after the date of enactment of 
this Act, of agricultural 
impervious cover by nine 
percent or more of the total 
land area of a farm 
management unit in the 
Preservation Area shall require 
the review and approval by the 
local soil conservation district 
of a resource management 
systems plan.  

Chapter II, Part3 
Chapter IV, Part 3 
Chapter V, Part 3 

Section 32 
N.J.S.A. 
13:20-30 
 

Development standards 
for Preservation Area  
prior to effective date of 
the rules and regulations 
adopted by NJDEP 

The Highlands Preservation 
Area Approval from NJDEP 
shall consist of the related 
aspects of other regulatory 
programs. 
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A prohibition on major 
Highlands development within 
300 feet of any Highlands 
Open Waters in the 
Preservation Area 

Chapter II, Part 1, Subpart b 

The quality of all Highlands 
Open Waters within the 
Preservation Area shall be 
maintained, restored, or 
enhanced. 

Chapter II, Part 1, Subpart b 

Any diversion of more than 
50,000 gallons per day shall 
require a permit pursuant to 
the "Water Supply 
Management Act."  Any new 
or increased diversion for 
nonpotable purposes that is 
more than 50% consumptive 
shall require an equivalent 
reduction in water demand 
within the same subdrainage 
area through such means as 
groundwater recharge of 
stormwater or reuse.  

Chapter II, Part 2 

A zero net fill requirement for 
flood hazard areas pursuant to 
the "Flood Hazard Area 
Control Act”. 

Chapter II, Part 1, Subpart b 

The antidegradation provisions 
of the surface water quality 
standards and the stormwater 
regulations applicable to C1 
waters shall be applied to 
Highlands Open Waters. 

Chapter II, Part 1, Subpart b 

A prohibition on impervious 
surfaces of greater than three 
percent of the land area of a lot 
existing on the date of 
enactment of this Act. 

 

A prohibition on major 
development on steep slopes 
with a grade of 20% or greater.  

Chapter II, Part 1, Subpart c 

A prohibition on development 
that disturbs upland forested 
areas. 

Chapter II, Part 1, Subpart a 

Section 33 
N.J.S.A. 

NJDEP adoption of 
Highlands Preservation 

Within 270 days after the date 
of enactment of the Act, the 
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13:20-31 Area rules NJDEP Commissioner shall 
immediately adopt the rules 
and regulations prepared by the 
department pursuant to Section 
34 of the Act and any other 
rules and regulations necessary 
to establish the Highlands 
permitting review program. 

For activities eligible for the 
use of a general permit for any 
portion of an activity located 
within a freshwater wetland or 
freshwater wetland transition 
area located in the Preservation 
Area, establish criteria that are 
at least as protective as those 
provided in existing State 
freshwater wetland rules. 

Chapter II, Part 1, Subpart b 

A septic system density 
standard shall be established at 
a level to prevent the 
degradation of water quality, or 
to require the restoration of 
water quality, and to protect 
ecological uses from individual, 
secondary, and cumulative 
impacts, in consideration of 
deep aquifer recharge available 
for dilution. 

Chapter II, Part 2 

A limitation or prohibition on 
the construction of new public 
water systems or the extension 
of existing public water 
systems to serve development 
in the Preservation Area, 
except in the case of a 
demonstrated need to protect 
public health and safety. 

Chapter II, Part 2 

A prohibition on major 
Highlands development on 
steep slopes with a grade of 
20% or greater and 
establishment of standards for 
slopes exhibiting a grade of 
between 10% and 20%.  

Chapter II, Part 1, Subpart c 

Section 34 
N.J.S.A. 
13:20-32 

NJDEP shall prepare 
rules and regulations 
establishing 
environmental standards 
for the Preservation 
Area upon which the 
RMP and the Highlands 
permitting review 
program shall be based 
 
(Note that the standards 
for NJDEP’s 
Preservation Area rules 
are the same as listed in 
Section 32 (above) with 
additions/distinctions 
noted in the column to 
the right) 

The DEP shall establish a 
Highlands permitting review 
program to provide for the 
coordinated review of any 
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major Highlands development 
in the Preservation Area 

Section 35 
N.J.S.A. 
13:20-33 

DEP shall establish a 
Highlands permitting 
review program for 
major Highlands 
development in the 
Preservation Area 

The Commissioner of NJDEP 
shall review filed applications 
for Highlands permitting 
reviews, including any 
information presented at public 
hearings or during a comment 
period, or submitted during the 
application review period. A 
Highlands permitting review 
approval may be issued only 
upon a finding that the 
proposed major Highlands 
development would meet the 
standards set forth in NJDEP’s 
Preservation Area rules.  

 

Section 36 
N.J.S.A. 
13:20-34 

NJDEP shall review 
filed applications for 
Highlands permitting 
reviews 

When reviewing applications 
for various Highlands permits, 
NJDEP must review 
applications in light of a set of 
narrative criteria, including, but 
not limited to, whether the 
proposed major Highlands 
development would: have a de 
minimis impact on water 
resources; cause minimal 
feasible interference with the 
natural functioning of animal, 
plant and other natural 
resources at the site; and result 
in minimum feasible alteration 
or impairment of aquatic 
ecosystems. 

 

Section 37 
N.J.S.A. 
13:20-35 

Violations of rules, 
regulations of the Act 

Whenever NJDEP finds that a 
person has violated any rule or 
regulation of the Highlands 
Act, the NJDEP 
Commissioner may issue an 
order requiring compliance or 
bring civil action against the 
offending party. 

 

Section 38 
N.J.S.A. 
13:9B-5.1 

Major development that 
includes activities in a 
freshwater wetland area 
in the Preservation Area 

Notwithstanding State 
freshwater wetlands 
regulations, major Highlands 
development that includes a 
regulated activity in a 
freshwater wetland or 
freshwater wetland transition 
area located in the Highlands 
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Preservation Area shall also be 
regulated pursuant to Sections 
32 through 37 of the Act. 

Section 39 
N.J.S.A. 
58:1A-5.1 

NJDEP permit system 
for allocations or 
reallocations of 
Highlands Waters in the 
Preservation Area 

NJDEP shall establish a permit 
system to provide for review of 
allocations or reallocations, for 
other than agricultural or 
horticultural purposes, of 
waters of the Highlands, to 
provide for the issuance of 
permits for diversions either 
individually or cumulatively of 
more than 50,000 gallons per 
day of waters of the Highlands 
Preservation Area. 

Chapter II, Part 2 

Section 40 
N.J.S.A. 
58:11-24.1 

NJDEP shall establish a 
septic density standard 
for the Preservation 
Area 

NJDEP shall establish a septic 
system density standard at a 
level to prevent the 
degradation of water quality or 
to require the restoration of 
water quality to protect 
ecological uses from individual, 
secondary, and cumulative 
impacts, in consideration of 
deep aquifer recharge available 
for dilution. 

Chapter II, Part 2, Subpart f 

Section 41 
N.J.S.A. 
58:12A-4.1 

NJDEP shall limit or 
prohibit the 
construction of new 
public water systems or 
the extension of existing 
public water systems in 
the Preservation Area 

In the Preservation Area, 
NJDEP shall limit or prohibit 
the construction of new public 
water systems or the extension 
of existing public water 
systems, except in the case of a 
demonstrated need to protect 
public health and safety, and 
except to serve development in 
the Highlands Preservation 
Area that is exempt from the 
provisions. 

Chapter II, Part 2 

Section 42 
N.J.S.A. 
58:11A-7.1 

Designated sewer 
service areas for which 
wastewater collection 
systems have not been 
installed on the date of 
enactment of the Act, 
are revoked 

Designated sewer service areas 
for which wastewater 
collection systems have not 
been installed on the date of 
enactment of the Act, are 
revoked, and any associated 
treatment works approvals in 
the impacted areas shall expire 
on the date of enactment of 
the Act. Any designated sewer 
service area shall not be 
revoked and any associated 

Chapter II, Part 2 
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treatment works approvals 
shall not expire if necessary to 
serve development in the 
Highlands Preservation Area 
that is exempt from the 
provisions of the Act. 

Section 43 
N.J.S.A. 
58:16A-
60.1 

Zero net fill 
requirement  

NJDEP shall establish a zero 
net fill requirement within any 
flood hazard area located in the 
Preservation Area. 

 

Section 44 
N.J.S.A. 
4:1C-31 

Landowner applying to 
sell a development 
easement at a price that 
represents fair value of 
the development 
potential 

This section amends the 
process for determining the 
easement value of development 
potential such that a county 
agriculture development board 
may look to the municipal 
average of the value of the 
development potential of 
property in a TDR sending 
zone in determining the value 
of the development easement. 

Chapter II, Part 1, Subpart f 
Chapter II, Part 3 

Section 45 
N.J.S.A. 
4:1C-36 

Act does not prohibit 
municipally approved 
farmland programs  

Nothing in the Act shall be 
construed to prohibit the 
creation of a municipally 
approved program or other 
farmland preservation 
program.  

Chapter II, Part 3 

Section 46 
N.J.S.A. 
4:1C-52 

State Transfer of 
Development Rights 
Bank 

This section amends the State 
TDR Bank Act to permit the 
bank to provide funds for a 
Highlands TDR Bank. 

Chapter IV, Part 7 

Section 47 
N.J.S.A. 
13:1B-
15.143 

Appointing an officer or 
employee 

The NJDEP Commissioner 
may appoint any officer or 
employee to the department 
necessary to carry out the 
provisions of the Act.  

 

Section 48 
N.J.S.A.  
13:1B-
15.159 
 

NJDEP shall establish a 
natural resource 
inventory using the 
Geographic Information 
System 

The NJDEP, in consultation 
with the Pinelands 
Commission and the Highlands 
Council, shall establish a 
natural resources inventory, 
using the Geographic 
Information System, for the 
purpose of encouraging 
ecologically based tourism and 
recreation in New Jersey.  This 
inventory shall contain 
information on New Jersey's 
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natural, historic, and 
recreational resources. 

Section 49 
N.J.S.A. 
13:1D-58 

Conveyances of lands to 
the federal government 
or any agency for 
recreation and 
conservation purposes 

The provisions of P.L.1993 
shall not apply in the case of 
conveyances by the State or the 
NJDEP involving an exchange 
of lands within the Pinelands 
Area, or within the Hackensack 
Meadowlands District or 
within the Highlands Region to 
the federal government or any 
agency provided the lands to 
be conveyed are used for 
recreation or conservation 
purposes and it has been 
determined that the proposed 
recreation and conservation 
purposes for the lands do not 
significantly alter the ecological 
and environmental value of the 
lands being exchanged. 

 

Nothing in the Highlands Act 
shall be construed to supersede 
or prohibit the adoption, by 
the governing body of any 
county or municipality, of any 
ordinance regulating or 
prohibiting the exploration 
beyond the reconnaissance 
phase, drilling for, and the 
extraction of oil and natural gas 
or uranium. 

Chapter VI, Part 2 Section 50 
N.J.S.A. 
13:1M-18 

Act does not supersede 
municipal adoption of 
any ordinance regulating 
or prohibiting the 
exploration of oil and 
natural gas or uranium 

NJDEP shall not approve any 
ordinance or regulation 
submitted pursuant this section 
which governs activities within 
the Highlands Preservation 
Area, unless the Council has 
approved the ordinance or 
regulation.  The department 
shall not disapprove an 
ordinance or regulation which 
has been certified by the 
Council as consistent with the 
requirements of the Highlands 
Regional Master Plan. 

Chapter VI, Part 2 

Section 51 
N.J.S.A. 
13:8C-25 

Garden State 
Preservation Trust 
biennial report 

Within one year after the date 
of enactment of this Act, and 
biennially thereafter until and 
including 2008, the Garden 
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State Preservation Trust, after 
consultation with the NJDEP, 
the State Agriculture 
Development Committee, the 
New Jersey Historic Trust, the 
Pinelands Commission, the 
Highlands Council, and the 
Office of State Planning shall 
prepare and submit to the 
Governor and the Legislature a 
written progress report. 

Section 52 
N.J.S.A. 
13:8C-25.1 

NJDEP Open Space 
Plan 

The NJDEP, in consultation 
with the Office of State 
Planning, the Pinelands 
Commission, and the 
Highlands Council, shall 
prepare and submit to the 
Governor and the Legislature 
an Open Space Master Plan, 
which shall indicate those areas 
of the State where the 
acquisition and development of 
lands by the State for 
recreation and conservation 
purposes is planned or is most 
likely to occur, and those areas 
of the State where there is a 
need to protect water 
resources. 

 

Section 53 
N.J.S.A. 
13:8C-26 

Moneys appropriated 
from the Garden State 
Green Acres 
Preservation Trust Fund 
to NJDEP 

Moneys appropriated from the 
Garden State Green Acres 
Preservation Trust Fund to 
NJDEP shall be used by the 
department to: 1) pay the cost 
of acquisition and development 
of lands by the State for 
recreation and conservation 
purposes; 2) provide grants and 
loans to assist local 
government units to pay the 
cost of acquisition and 
development of lands for 
recreation and conservation 
purposes; and 3) provide grants 
to assist qualifying tax exempt 
nonprofit organizations to pay 
the cost of acquisition and 
development of lands for 
recreation and conservation 
purposes. 
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Section 54 
N.J.S.A. 
13:8C-38 

Expenditure and 
allocation of 
constitutionally 
dedicated moneys for 
farmland preservation 
purposes 

All acquisitions or grants made 
pursuant to Section 37 of the 
Act shall be made with respect 
to farmland devoted to 
farmland preservation under 
programs established by law. 
This section states the 
provisions for expenditure and 
allocation of constitutionally 
dedicated moneys for farmland 
preservation purposes, 
including required appraisal 
methods.  

Chapter II, Part 3 
Chapter VI, Part 3 
Chapter V, Part 3 

Section 55 
N.J.S.A. 
13:8C-13 

Delaware and Raritan 
Canal Park Master Plan 
– consultation with 
Highlands Council on 
any provision of the 
park master plan that 
may impact the 
Highlands Region 

The Delaware and Raritan 
Canal Commission shall 
consult with the Highlands 
Council on any provision of 
the Delaware and Raritan 
Canal Park master plan that 
may impact upon or otherwise 
affect the Highlands Region or 
the Highlands Regional Master 
Plan, and any such provision 
shall be consistent with the 
Highlands Regional Master 
Plan adopted by the Council 
pursuant to the Highlands Act. 

Chapter II, Part 1, Subpart b 
Chapter VI, Part 1, Subpart c 

Section 56 
N.J.S.A. 
13:8C-14 

Review zone for the 
Delaware and Raritan 
Canal Park and 
consultation with 
Highlands Council on 
any provision of the 
park master plan that 
may impact the 
Highlands Region 

The Delaware and Raritan 
Canal Commission shall 
determine the extent and limits 
of the review zone to be 
designated for the Delaware 
and Raritan Canal Park.  To the 
extent that any action the 
commission takes pursuant to 
this section may impact upon 
or otherwise affect the 
Highlands Region, the 
commission shall consult with 
the Highlands Council.   

Chapter II, Part 1, Subpart b 

Section 57 
N.J.S.A. 
27:5-9.1 

Licensed and permitted 
billboard and outdoor 
advertising subject to 
Highlands Council 
review 

Any licensed and permitted 
billboard or outdoor 
advertising sign proposed to be 
erected on or above any State 
lands shall be subject to the 
provisions of the Highlands 
Act, any rules and regulations 
adopted pursuant thereto, and 
the Highlands Regional Master 
Plan adopted by the Highlands 

Chapter VI, Part 1 
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Council. 

Section 58 
N.J.S.A. 
32:14-5 

Palisades Interstate Park 
Commission 
establishing lands to be 
preserved as parkland 

The Palisades Interstate Park 
Commission, in consultation 
with the NJDEP and the 
Highlands Council, shall, from 
time to time, select and locate 
lands lying within the 
Highlands areas of Bergen, 
Hunterdon, Morris, Passaic, 
Somerset or Warren counties 
as necessary to be reserved for 
the purpose of establishing a 
park. 

Chapter II, Part 1, Subpart b 
Chapter VI, Part 1, Subpart c 

Section 59 
N.J.S.A. 
32:20A-5 

Greenwood Lake 
Commission to consult 
with Highlands Council 
in carrying out its duties 

With respect to Greenwood 
Lake, the Greenwood Lake 
commission shall consult with 
the Highlands Council in 
carrying out its duties.  Any 
action taken by the 
commission that may impact 
the Highlands Preservation 
Area shall be consistent with 
the Highlands Regional Master 
Plan. 

Chapter II, Part 1, Subpart b 

Section 60 
N.J.S.A. 
40:55D-28 

Municipal master plans 
shall include a specific 
policy statement 
indicating the 
relationship of proposed 
development to the 
Highlands Regional 
Master Plan 

In the case of a municipality 
situated within the Highlands 
Region, the municipality’s 
master plan shall include a 
specific policy statement 
indicating the relationship of 
any proposed development, as 
defined in the master plan, to 
the Highlands Regional Master 
Plan. 

Chapter VI, Part 1 
 

Section 61 
N.J.S.A. 
46:15-8 

Highlands Protection 
Fund 

This section stipulates the 
monies generated from the 
State realty transfer tax that 
shall be credited to the 
Highlands Protection Fund on 
an annual basis.  

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 

Section 62  
N.J.S.A. 
46:15-10.2 
 

Highlands Protection 
Fund 

This section dictates provisions 
regarding monies that shall be 
credited to the Highlands 
Protection Fund. 

Chapter II, Part 8 
Chapter IV, Part 8 
Chapter V, Part 8 

Section 63 
N.J.S.A. 
52:18A-

Need for State 
Development and 
Redevelopment Plan 

This section describes the need 
for a State Development and 
Redevelopment Plan. 
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196 

Section 64 
N.J.S.A. 
52:18A-
199 

Goals and duties of 
State Planning 
Commission 

This section outlines the goals 
and duties of the State planning 
Commission. 

 

Section 65 
N.J.S.A. 
52:18A-
200 

Goals for State 
Development and 
Redevelopment Plan 

This section outlines the 
objectives of the State 
Development and 
Redevelopment Plan, including 
considering input from State, 
regional, county and municipal 
entities concerning their land 
use, environmental, capital and 
economic development plans. 

 

Section 66 
N.J.S.A. 
52:18A-
201 

Goals and duties of the 
Office of State Planning 

This section outlines the goals 
and duties of the Office of 
State Planning. 

Chapter VI, Part 1 

Section 67  
N.J.S.A. 
2:18A-202 

State Development and 
Redevelopment Plan – 
State Planning 
Commission to 
coordinate with 
Highlands Council 

In preparing, maintaining and 
revising the State Development 
and Redevelopment Plan, the 
State Planning Commission 
shall solicit and give due 
consideration to the plans, 
comments and advice of the 
Highlands Council.  

Chapter VI, Part 3 

Section 68 
N.J.S.A. 
52:18A-
202.2 

Office of State Planning 
and Office of Economic 
Policy 

This section discusses the 
coordination necessary 
between the Office of State 
Planning and the Office of 
Economic Policy, and 
necessary coordination with 
regional entities.  

Chapter VI, Part 3 

Section 69 
N.J.S.A. 
52:18A-
203 

Municipal and county 
master plans approved 
by Highlands Council 
shall be deemed the 
equivalent of having 
those plans endorsed by 
the State Planning 
Commission 

Any municipality or county or 
portion thereof located in the 
Highlands Preservation Area 
shall be exempt from the State 
Development and 
Redevelopment Plan 
endorsement process. Upon 
the State Planning Commission 
endorsing the Regional Master 
Plan adopted by the Highlands 
Council, any municipal master 
plan and development 
regulations or county master 
plan and associated regulations 
that have been approved by the 

Chapter VI, Part 1 
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Highlands Council shall be 
deemed the equivalent of 
having those plans endorsed by 
the State Planning 
Commission. 

Section 70 
N.J.S.A. 
52:18A-
204 

State Planning 
Commission entitled to 
solicit assistance  

The State Planning 
Commission shall be entitled to 
call to its assistance any 
personnel of any State agency, 
regional entity, or county, 
municipality or political 
subdivision thereof as it may 
require in order to perform its 
duties.  

Chapter VI, Part 1, Subpart c 

Section 71 
N.J.S.A. 
52:18A-
205 

State Planning 
Commission need to 
access data/studies 
from other agencies  

Each State agency, regional 
entity, or county, municipality 
or political subdivision shall 
make available to the 
commission any studies, 
surveys, plans, data and other 
materials. 

Chapter VI, Part 1, Subpart c 

Section 72 
N.J.S.A. 
52:18A-
206 

State Planning 
Commission shall rely 
on the adopted plans of 
regional entities 

The State Planning 
Commission shall rely on the 
adopted plans and regulations 
of regional entities (including 
the Highlands Council) in 
developing the State 
Development and 
Redevelopment Plan. 

Chapter VI, Part 3 

Section 73 
N.J.S.A. 
58:1A-13 

New Jersey Statewide 
Water Supply Plan – 
NJDEP to consult with 
the Highlands Council 

The NJDEP shall prepare and 
adopt the New Jersey 
Statewide Water Supply Plan. 
Prior to the adoption of any 
revision to the New Jersey 
Statewide Water Supply Plan, 
NJDEP shall consult with the 
Highlands Council concerning 
the possible effects and impact 
of the plan upon the Highlands 
Regional Master Plan. 

Chapter VI, Part 1, Subpart c 

Section 74 
N.J.S.A. 
58:1A-15.1 

NJDEP actions 
pursuant to the 
provisions of P.L.1981, 
c. 262 (C.58:1A-1 et al.) 
or P.L.1993, c. 202 
(C.58:1A-7.3 et al.) must 
be consistent with Act. 

No action taken by NJDEP 
pursuant to the provisions of 
P.L.1981, c. 262 (C.58:1A-1 et 
al.) or P.L.1993, c. 202 
(C.58:1A-7.3 et al.) shall be 
inconsistent with the 
provisions of the Highlands 
Act or the Highlands Regional 
Master Plan. 

Chapter VI, Part 1, Subpart c 
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Section 75 
N.J.S.A. 
58:1B-6 

New Jersey Water 
Supply Authority shall 
consult with the 
Highlands Council 

The New Jersey Water Supply 
Authority shall consult with the 
Highlands Council prior to 
final action on any project or 
undertaking in the Highlands 
Region.  

Chapter VI, Part 1, Subpart c 

Section 76 
N.J.S.A. 
58:4B-7 

Lake Hopatcong 
Commission shall 
consult with the 
Highlands Council  

The Lake Hopatcong 
Commission shall consult with 
the Highlands Council in 
developing stormwater and 
nonpoint source pollution 
management plans. Any plan 
developed that may impact 
upon or otherwise affect the 
Highlands Preservation Area 
shall be consistent with the 
Highlands Regional Master 
Plan. 

Chapter VI, Part 1, Subpart c 

Section 77 
N.J.S.A. 
58:4B-9 

Lake Hopatcong 
Commission – 
municipal master plan 
amendments and 
consistency with the 
Highlands Plan 

The Lake Hopatcong 
Commission shall consider the 
consistency of any amendment 
or revision to a municipality’s 
master plan or zoning with the 
Highlands Regional Master 
Plan. If it may impact upon or 
otherwise affect the Highlands 
Preservation Area, the 
Commission shall consult with 
the Highlands Council. 

Chapter VI, Part 1, Subpart c 

Section 78 
N.J.S.A. 
58:5-12 

North Jersey District 
Water Supply 
Commission to consult 
with Highlands Council 
when obtaining any 
water from Highlands 
Region  

If the plans to be formulated 
pursuant to this section involve 
obtaining water from the 
Highlands Region, the North 
Jersey District Water Supply 
Commission shall consult with 
the Highlands Council prior to 
moving forward with any plans 
or entering into any contracts.  

Chapter VI, Part 1, Subpart c 

Section 79 
N.J.S.A. 
58:10A-7.2 

NJDEP permit 
applications to discharge 
groundwater to surface 
water involving a 
groundwater remedial 
action in the 
Preservation Area 

In the Preservation Area, an 
application for a permit issued 
by NJDEP for the discharge of 
groundwater to surface water 
involving a groundwater 
remedial action (necessitated 
by a discharge from an 
underground storage tank 
containing petroleum products 
or a groundwater remedial 
action involving petroleum 

Chapter VI, Part 1, Subpart c 
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products), must include 
documentation from the 
Highlands Council that the 
application is consistent with 
the requirements of the 
Highlands Act.  

Section 80 
N.J.S.A. 
58:10B-2 

Remedial actions within 
the Preservation Area 

All remediation standards and 
remedial actions that involve 
real property located in the 
Highlands Preservation Area 
shall be consistent with the 
provisions of the Highlands 
Act. 

Chapter IV, Part 6, Subpart e 

Section 81 
N.J.S.A. 
58:10B-12 

Remedial actions within 
the Preservation Area 

Same summary as that of 
Section 80 - all remediation 
standards and remedial actions 
that involve real property 
located in the Highlands 
Preservation Area shall be 
consistent with the provisions 
of the Highlands Act. 

Chapter IV, Part 6, Subpart e 

Section 82 
N.J.S.A. 
58:29-8 

Monies appropriated 
from Highlands 
Protection Fund to 
municipalities  

Monies shall be appropriated 
from the "Highlands 
Protection Fund" each year to 
each municipality which has 
lands subject to the 
moratorium on the conveyance 
of watershed lands. An amount 
of $47 per acre for such lands 
shall be appropriated. 

Chapter II, Part 8 
Chapter VI, Part 8 
Chapter V, Part 8 

Section 83 Effective date of the 
Highlands Act 

The Highlands Act is effective 
August 10, 2004. 

Chapter 1, Part 3 
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